Broads Authority

Planning Committee 

Minutes of the meeting held on 5 December 2008

Present:

Ms C Sheridan – in the Chair

	Mrs E A Burrows
Mr S Dorrington
Mr A Duce

Mr C Gould 


	Dr J M Gray

Dr J S Johnson

Mr A S Mallett

Mr J Sharpe




In Attendance:


Mrs S A Beckett – Administrative Officer 

Mr S Bell – Legal Services, Norfolk Country Council

Mr A Fillmore – Planning Officer
Mr B Hogg – Head of Cultural Heritage and Design
Mr M Jones – Legal Services, Norfolk County Council

Ms C Smith – Head of Development and Regeneration 




      Miss K Wood – Planning Assistant

 Members of the public in attendance who spoke:

	Mr B Iles
	Application BA/2008/0321/FUL 3 Marsh Road, Tunstall, Halvergate, Great Yarmouth, Local District Member 



	Miss  A Steven

	Applications BA/2008/0348/FUL and BA/2008/0338/FUL 1 and 2 Broad View, Broad Road, Ranworth. Agent for Applicant



3/1
Apologies for Absence and Welcome

Apologies for absence were received from Mr M C Broom, Mr B Morrey and Mr D W Thompson.
3/2
To note whether any items have been proposed as matters of urgent business


No items of urgent business were proposed.
3/3
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

3/4
Minutes 
The minutes of the meeting held on 7 November 2008 were confirmed as a correct record and signed by the Chairman.

3/5
Points of Information arising from the Minutes


There were no points of information arising from the minutes.
3/6
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers. 

(1)
Navigation and Planning Committee Site Visit
It was proposed to hold a joint Navigation and Planning Committee Site Visit to the River Chet in the Spring. These visits were usually for members only.  The vicinity covered a number of issues of both navigational and planning interest, such as piling removal, dredging disposal, new moorings, and completed flood bank construction.  Members agreed with the proposal and the potential date of 20 March 2009 which was a scheduled site visit day. Subject to agreement by the Navigation Committee, further details would be worked up. 

(2)
Public Speaking
The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, in accordance with the Authority’s Code of Conduct for Members and Officers.  It was noted that the scheme would operate on the basis of the change agreed at the last meeting which involved the Planning Officer presenting the full report on the application, including the assessment, before inviting the public to speak. Those who wished to speak were requested to come up to the public speaking desk at the beginning of the presentation of the relevant application.

3/7
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages.  Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports, and which were given additional attention.

(1)   
BA/2008/0292/FUL Land off Butt Lane, Burgh Castle, Great Yarmouth  


Improved Public Access Project

Applicant: Norfolk Archaeological Trust

The Planning Officer explained that this proposal was part of a larger project for the high value archaeological site which included a car park and information/visitor centre.  However, the Authority was only dealing with that part which fell within its area which included improvements to the access path and changes to the viewing platform. The remainder had been submitted to Great Yarmouth Borough Council.

Members noted that the objections appeared to relate to those aspects which did not apply to the project within the Broads Authority area.  They welcomed the proposals which would be an enhanced asset for public enjoyment. Some concerns were expressed about the design of the viewing bench which was similar to an open bird hide and had been intended to provide some wind shelter. However, on balance the consensus was that it was a very small part of the whole scheme, the impact on the landscape would not be significant and would provide a welcome more accessible stopping point for visitors.
RESOLVED unanimously

that the application be approved subject to conditions as set out in the schedule at Appendix 2 to these minutes as the proposal is in accordance with saved adopted Broads Local Plan Policy B14, adopted Core Strategy Policy CS5 and Policy Guidance 16 Archaeology and Planning.

(2)
BA/2008/0321/FUL 3 Marsh Road, Tunstall, Halvergate, Great Yarmouth

Retrospective application for the construction of a dormer window in rear roof line


Applicant: Mr J Ramsden


The Planning Officer explained that this was a retrospective application since the applicant having contacted a neighbouring district had been informed that planning consent was not required. However, the application fell within the recently designated (September 2007) Halvergate and Tunstall Conservation Area as well as within the Broads area where permission was required.  In terms of the planning process, when Broads Authority officers had first been contacted, the applicant had been advised that the proposed construction was not acceptable but that some of the extra space desired for a bedroom could be accommodated with an alternative design. The applicant had wished to proceed on the basis of the application before members.  It was stressed that the planning application needed to be judged on its planning merits.  The Solicitor confirmed that the retrospective nature of the application and the process was not a material consideration in this case and should not influence the planning authority. 

Mr Iles, the Local District Council member, was given the opportunity to address the Committee on behalf of the applicant. He stressed that the case represented a unique set of circumstances where the applicant had been advised on more than one occasion by the District Authority that planning permission was not required, but this advice was different from the Broads Authority. In addition, the property was only just within the Conservation Area, which had only been designated for a few months.  He did not consider that the proposal would be visually intrusive from the marshes or that some of those who were objecting to the application had strong valid grounds. The application needed to be looked at sympathetically given the conflicting advice given. This was a marginal case and credibility of the planning system needed to be restored.

Members noted that there had been changes to householder permitted development rights and that these remained more limited in designated areas such as the Broads.  Some members expressed concern about the sustainability of communities and provision of accommodation for young families. Account needed to be taken of personal circumstances. Others considered that there could be differing interpretation of the policy.

Members recognised the unfortunate circumstances and had a good deal of sympathy with the applicant.  However they were mindful of the Authority’s duties and principles to protect the area, and what was decided on this application in a newly designated area would set the tone for elsewhere in that Conservation Area. Designation was a material consideration in this instance. It was noted that designation did not prevent development but the aim was to obtain good quality design.
On balance members supported the officers’ recommendation and requested that they make every effort with the applicant to attempt to provide the desired accommodation whilst mitigating the obtrusive nature of the current dormer window and level of disruption which may be caused.
RESOLVED by 6 votes to 3
that the application be refused as the dormer window is a form of development which is particularly obtrusive in landscape terms, given its siting on the ridge line of  a row of terrace cottages, and detracts significantly from the dwelling, group of properties and Conservation Area as set out in the schedule at Appendix 2 to these minutes, as the proposal is contrary to saved adopted Broads Local Plan Policies B9, B11 and H11 as well as adopted Core Strategy Development Plan Document Policies CS1 and CS5.
 (3)
BA/2008/ BA/2008/0348FUL 1 and 2 Broad View, Broad Road, Ranworth

Conversion of a vacant store barn to residential property

Applicant: Mr Cator 
The Planning Officer emphasised that the application site lay outside the development boundary where the presumption was against development although the adopted Broads Local Plan policy, particularly Policy H7, did allow for conversion of existing rural buildings provided certain criteria were met.  The officers’ view in this instance was that the works would not result in a significant improvement to the character and appearance of the building, nor provide an adequate standard of residential accommodation. The application had been brought before members as the agent for the applicant was a member of the Authority.

Miss Steven, agent for the applicants’ CF and HG Cator, was given the opportunity to address the Committee and answer questions. She considered that this was a subjective case.  The proposal to provide one-bedroomed accommodation had been well researched with estate agents, who considered that such a property would be desirable in this vicinity.  She was of the view that the proposal would be an integral part of the whole property as well as the village and provide an enhancement. She did not agree that the accommodation would be inadequate referring to the Housing Act of 1985 and the minimum area for a bedroom which, in this case, was exceeded. 
Having declared an interest, Miss Steven left the room for the discussion.

Members noted that the proposal had the main features of a small property with features of a starter home, which could make a significant and valuable contribution to the area. It was considered that such applications should be encouraged provided that they were legally acceptable.  Members gave careful consideration to the policy criteria of H7, conversion of rural buildings to residential or holiday accommodation, and felt that assessment of this application was very much down to its interpretation. Some members came to the conclusion that the proposed conversion would not be a material amendment to its immediate surroundings but would put the building to a practical use.   It could also provide support for small communities. Having considered the relevant paragraphs concerning space standards from the Housing Act (Sections 3.2 and 6) verified by the Solicitor, members considered that the application was in accordance with policy and did not conflict with Policy H7. 
Mr Gunson proposed, seconded by Mr Mallett and it was


RESOLVED by 8 votes to 1


that the application be approved as it would provide adequate

accommodation in accordance with the provisions of the Housing Act 1985 and with criteria in the Broads Local Plan Policy H7, and would represent a significant improvement to the appearance of the area subject to appropriate conditions as set out in the schedule at Appendix 2 to these minutes as the proposal is considered to be in accordance with saved adopted Broads Local Plan Policy H7, adopted Core Strategy Development Plan Document Policy CS24 and Planning Policy Statement 7.


Miss Steven was invited back into the room.
(4)
 BA/2008/0338/FUL 
1 and 2 Broad View, Broad Road, Ranworth Proposed extensions and alterations to both properties


Applicant: Mr Cator

It was noted that the planning application related to the same site as the previous application. The proposal did involve the creation of new access openings within the boundary wall, but these did not require planning permission as they made use of previous openings and conformed to permitted development rights. Officers recommended approval as the proposal reflected the character of the existing building and would be an improvement to the quality of the built environment.

Miss Steven, agent for the applicants’ CF and HG Cator, was given the opportunity to address the Committee and answer questions. She explained that at present the property was in a poor state of repair.  The proposal would improve the internal layout and the quality and standard of the whole property.  The proposed conditions were acceptable.  It was clarified that there would be two parking spaces for the larger property and one for the smaller property.  At present parking was on the road.  It was intended that the gates would open inwards.


Miss Steven, having declared an interest, left the room for the discussion.


Members were in favour of the application and considered that the proposed extensions would be an improvement to the existing building, thus contributing to the local environment.


RESOLVED unanimously
that the application be approved subject to conditions as set out in the schedule at  Appendix 2 to these minutes as the proposal is in accordance with saved adopted Broads Local Plan Policies H11 and B11 and adopted Core Strategy Development Plan Document Policy CS24.
Miss Steven was invited back into the room.


(5)
BA/2008/0326/FUL Barton House, 19 Hartwell Road, Wroxham

Refurbishment of the present workshop and covered area, retention of new workshop space, quay heading, refurbishment of slipway
Applicant:  Wherry Yacht Charitable Trust

It was noted that a number of the Authority’s officers were involved with the Wherry Yacht Charitable Trust, and the application had been dealt with in the usual way.

Members considered that the proposal would result in a form of development which would not detract from the quality of the landscape or built environment and the use of the building for the restoration of wherries was a welcome means of preserving the Broads culture.
RESOLVED unanimously
that the application be approved subject to conditions as set out in the schedule at Appendix 2 to these minutes as the proposal is in accordance with saved adopted Broads Local Plan Policy B11 and adopted Broads Core Strategy DPD Policies CS9 and CS10.


(6)
BA/2008/0340/FUL Hundred House, South Fen, East Ruston




Construction of garage/workshop and studio




Applicant: Mr C Marsden

The application concerned a Broads Authority member of staff and the Solicitor had confirmed that in accordance with the Authority’s Code of Conduct for Members and Officers, the application had been dealt with in the normal way.  It was noted that planning permission had been granted for a single storey garage when permission was given for the dwelling on the site.  The present proposal was for a two storey building of a garage/workshop with studio above. 

The Head of Development and Regeneration reported that since the report had been written, comments of no objection had been received from the Broads Society.  In addition, officers had been in negotiation with the applicant who had amended the proposal to reduce the height by around 0.4 metres to 6.2 metres.  It was considered that this satisfactorily resolved the concerns originally expressed.
Members were satisfied with the revised plans and considered that they reduced the bulk sufficiently for there not to be concerns. It was suggested that permitted development rights be removed.
RESOLVED unanimously
that the amended application be approved subject to appropriate conditions, including the removal of permitted development rights as the application is in accordance with saved Broads Local Plan policies, particularly B11 and Core Strategy Policies CS1 and CS7.


(7)
BA/2008/0307/FUL Cantley Sugar Factory, Station Road, Cantley

Proposed construction of new Evaporator plant as part of energy reduction scheme plus construction of new buildings and plant for processing of raw sugar including associated hard paving, external lighting and relocation of coal and Limex stockpiles. New buildings to be sited on area currently occupied by Contractors Compound and will be accompanied by new screening and landscaping proposals.
Applicant: British Sugar

Members received a report on the background to the application for proposed development at the Cantley Sugar Factory.  One of the main issues to consider was the access to the site and the additional traffic movements.  The application was both sensitive and controversial as well as having the potential of being very important to the Broads. It was hoped to bring a full report to the Committee in the new year.

Given the nature of the scheme and the level of public interest, it was considered that it would be beneficial for members to have a site inspection.  As the Chairman and Vice-Chairman and other members would not be available on the scheduled site visit date of 19 December, it was proposed that the site visit take place following the Planning Committee meeting on Friday 9 January 2009.
RESOLVED

that members undertake a site visit on Friday 9 January 2009 to Cantley Sugar Factory, Station Road, Cantley given the size and nature of the proposed scheme and the level of public interest.
3/8
Enforcement of Planning Control: Unauthorised Development “Thorpe Island Marina” West Side of Thorpe Island, Norwich
The Head of Development and Regeneration presented the report concerning the unauthorised development at Thorpe Island Marina, west side of Thorpe Island where a Temporary Stop Notice and Enforcement Notice had been served.

RESOLVED
(i) that the action to date be noted; and
(ii) that subject to appropriate legal advice, authorisation be given to initiate prosecution proceedings should compliance not be achieved. 

3/9
Changes to Householder Permitted Development Rights
Members received a report on the changes which had recently been made to the permitted development rights regime for householders, which covered what could be done without applying for planning permission.  The new regime introduced on 1 October 2008 was more permissive. The report provided comment on the implications of the changes including the possibility of having the whole area scheduled under an Article 4 Direction. 
It was noted that following the Authority’s response to consultation on the proposed changes, the Broads had now been included in the schedule of sensitive sites, which was to be welcomed.  However, there were concerns that the impact of the permitted changes may be adverse. Members also noted the 22 areas within the Broads where Article 4 Directions already existed. It was also noted that when imposing conditions to remove permitted development rights or an Article 4 Direction, the LPA needed to be satisfied that it was expedient to do so and well justified.

It was considered that the full implications and possibility of scheduling the whole area under an Article 4 Direction might be explored further, but that it should be a coordinated approach with other national park authorities through ANPA as well as with other local authorities.  It was noted that any proposal would need to be backed up by local consultation and agreement and by the Planning Inspectorate. It was considered important to gather evidence of the impact of Article 4 Directions by reference to enquiries about permitted development and previous decisions.  It would also be important to establish what the problem was to be addressed before taking this approach forward.
Legal clarification was required as to “principal “elevation as, particularly in the case of the Broads, there might be two, both on to the river and the highway.  
It was agreed that the matter be examined further in six months time when members would be provided with an updated report.

RESOLVED


(i)
that the report be noted;
(ii)
that the full implications and possibility of scheduling the Broads under an Article 4 Direction be examined and explored further in association with the national park authorities (through ANPA) and the Authority’s partner local authorities; and
(iii)
that an update report addressing the above issues be brought to the Committee in six months time.

3/10
To answer any formal questions of which due notice has been given.


There were no formal questions of which due notice had been given.
3/11
Any Other Items of Business

There were no items of urgent business to be discussed.
3/12
Decisions Made by Officers under Delegated Powers
The Committee received a schedule of decisions made by officers under delegated powers from 27 October 2008 to 24 November 2008.
RESOLVED


that the report be noted. 

3/13
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since June 2008 as set out in Appendix 1 to the report. 

RESOLVED

that the report be noted.
3/14
Decisions on Appeal to the Secretary of State: Birch and Jada, Woodlands Way, South Quays, Horning

The Committee received a report concerning the decision on an appeal made to the Secretary of State concerning the Authority’s decision to refuse an application for the development of a replacement boathouse by Birch and Jada in Horning on design grounds.  The appeal was allowed and therefore planning permission granted subject to condition.
Although disappointed with the Inspector’s decision, the Committee noted the legal view that it would not be appropriate to mount a challenge in this instance.

RESOLVED

that the report be noted.

3/15
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  


RESOLVED

that the report be noted. 

3/16
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 9 January 2009 at 10.00am at Dragonfly House, 2 Gilders Way, Norwich.  

The Chairman thanked members for the considered debates and their support during the year as well as officers for their hard work.
The meeting concluded at 13.20 pm

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

5 December 2008

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	E A Burrows 
	3/7(7)
	Lobbied by letter BA/2008/00307
	

	C Gould
	3/7(7)

	Lobbied by letter (BA/2008/00307)
	

	A S Mallett
	3/7 (5)
3/7(7)
3/14

3/15
	Related distantly to landowner
Lobbied by objectors – as contact

BA/2008/00307

Applicant personally known

NFSC members will leave if item discussed
	(

	A Duce
	3/7(7)
	Lobbied (3 letters) BA/2008/00307
	

	J Sharpe
	3/7(7)
	Lobbied by letter BA/2008/00307
	

	S Johnson
	3/7(7)
	Lobbied by letter BA/2008/00307
	

	
	3/14
	Member of N&S Broads Charitable Trust – as is the applicant/appellant
	

	J M Gray
	3/7(7)
	Lobbied by objectors BA/2008/00307
	

	A J Gunson
	3/7(7)
	Lobbied by letter BA/2008/00307
	

	S Dorrington
	3/7 and 3/7(7)
	Tollpayer and Lobbied by letter BA/2008/00307
	

	C Sheridan
	3/7(7)
	Lobbied (4 letters and 1 phone call)
BA/2008/00307
	

	A Steven
	3/7(3) and (4)
	Member of the Authority and Agent for Applicant on Applications BA/2008/0348/FUL and BA/2008/0338/FUL 1 and 2 Broad View, Broad Road, Ranworth.
	


APPENDIX 2
Decisions on Planning Applications considered by the Planning Committee on 5 December 2008

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0292/FUL Burgh Castle 
	Land Off Butt Lane, Burgh Castle, Great Yarmouth

	Norfolk Archaeological Trust
	Improved public access project

	Decision unanimous
Approve subject to the following conditions:

· standard time limit;
· in accordance with submitted plans:
‘No development shall take place within the site until the applicant, or the agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved in writing by the Local Planning Authority.’
· landscaping on viewing platform shall remain in perpetuity; and
· samples of all materials prior to commencement of development. 

Reason for Decision
The application is considered to be in accordance with saved adopted Broads Local

Plan Policy B14, adopted Core Strategy Policy CS5 and Policy Guidance 16

Archaeology and Planning.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0321/FUL Halvergate and Tunstall
	3 Marsh Road, Tunstall, Halvergate, Great Yarmouth

	Mr J Ramsden
	Retrospective application for the construction of a dormer window in rear roof line

	Decision unanimous 

That planning permission be refused on the grounds that the dormer window is a form of development which is particularly obtrusive in landscape terms, given its siting on the ridge line of a row of terrace cottages, and detracts significantly from the dwelling, group of properties and Conservation Area.

The proposal is therefore considered to be contrary to saved adopted Broads Local
 Plan Policies B9, B11 and H11 as well as adopted Core Strategy Development
 Plan Document Policies CS1 and CS5.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0348/FUL Ranworth
	1 and 2 Broad View, Broad Road, Ranworth

	Mr Cator
	Conversion of a vacant store barn to residential property

	Decision 8 votes to 1
That the application be approved for the conversion of the store barn as
part of an existing building to residential as it would provide adequate

accommodation in accordance with the provisions of the Housing Act 1985 and with

criteria in Broads Local Plan Policy H7, and would represent a significant 
improvement to the appearance of the area subject to appropriate conditions
 including:
· standard time limit;
· in accordance with submitted plans; and
· external materials.
Reason for Decision

The application  is  in accordance  with saved adopted Broads Local Plan Policy H7, 
adopted Core Strategy Development Plan Document Policy CS24 and Planning
 Policy Statement 7. 


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0338/FUL Ranworth
	1 and 2 Broad View, Broad Road, Ranworth

	Mr Cator
	Proposed extensions and alterations to both properties

	Decision unanimous
Approve subject to the following conditions:

· standard time limit;
· in accordance with submitted plans;
· obscure glazing on dormer window and first floor window of northwest elevation; and
· samples of external material.

Reason for Recommendation 

The proposal is considered an acceptable form of development that is in accordance 
with saved adopted Broads Local Plan Policy H11 and B11 and adopted Core
 Strategy Development Plan Document Policy CS24. 



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0326/FUL Wroxham
	Barton House, 19 Hartwell Road, Wroxham, Norwich
	Wherry Yacht Charter Charitable Trust
	Refurbishment of the present workshop and covered area, retention of new workshop space, quay heading, refurbishment of slipway


	Decision unanimous
Approve subject the following conditions:

· standard time limit;
· in accordance with submitted plans;
· colour of external material including stain of timber cladding to be agreed in writing by the Local Planning Authority; and
· all quay heading shall be constructed with timber piling, capping and waling, and any preservative shall be applied only by pressure treatment with non-toxic chemicals.

Reason for Recommendation

The application is considered to be in accordance with saved adopted Broads

Local plan Policy B11 Design and adopted Broads Core Strategy

Development Plan Document Polices CS9 and CS10.


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0340/FUL East Ruston
	Hundred House, South Fen, East Ruston

	Mr C Marsden
	Construction of garage/workshop and studio

	Decision unanimous
That the amended application be approved subject to appropriate conditions as

follows:

· standard time limit;
· appropriate materials; and
· removal of permitted development rights.
Reason for Decision 
The minor concerns over height and mass have been satisfactorily resolved and

therefore the application is in accordance with saved Broads Local Plan policies, 
particularly B11 and Core Strategy Policies CS1 and CS7. 


	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0307 Cantley
	British Sugar Factory, Station Road, Cantley
	British Sugar Ltd
	Proposed construction of new Evaporator plant as part of energy reduction scheme plus construction of new buildings and plant for processing of raw sugar including associated hard paving, external lightning and relocation of coal and Limex stockpiles. New buildings to be sited on area currently occupied by Contractors Compound and will be accompanied by new screening and landscaping proposals.

	Decision 

That Members undertake a site visit on Friday 9 January 2009 in light of the high level of public interest and the nature of the scheme, prior to consideration of any application.
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